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The corresponding priority of the Association Agenda Ukraine - EU: promoting anti-discrimination and ensuring equal opportunities, in particular for people with disabilities, notably in the context of employment 
.

Persons who are affected by the problem: the total number of people with special needs in Ukraine is 2.6 million people (nearly 6% of total population). There are more than 1.8 million disabled people of working age - more than half from the total number of disabled people in Ukraine.

1. The scale of the problem

The part of disabled people of working age who are active in the labour market remains low and unemployment in recent years is growing. The number of disabled workers as of 01/10/10 was up to 602,745 people, i.e. almost every third person with disabilities of working age or almost every fourth from the total number of disabled people is employed. 

The number of people getting disability is increasing each year. Over the past five years the population of Ukraine decreased by 2% and the number of disabled persons increased by 5.5%.

2. Legal regulation

Article 46 of the Constitution of Ukraine guarantees the right of citizens for social protection in the event of total or partial loss of their ability to work. The purpose of the public policy on social protection of disabled people of Ukraine, determined by the current legislation, is to ensure for disabled people equal possibilities with all other citizens in the realization of economic, political, social and other rights and freedoms under the Constitution and laws of Ukraine, and in accordance with generally accepted principles and norms of international law and international treaties of Ukraine.

After ratification in 2003, the International Labour Organisation Convention # 159 concerning Vocational Rehabilitation and Employment of Disabled Persons, Ukraine committed itself to implement policies aimed at ensuring the dissemination of vocational rehabilitation on all categories of disabled persons. In 2007 Ukraine joined the European Social Charter and committed to actively promote employment of disabled people, their professional orientation and training, to create conditions for employment of disabled persons in ordinary working environment and, where possible, create special jobs and companies, to adapt existing jobs, taking into account the individual needs of people with disabilities. In 2009 Ukraine ratified the UN Convention on the Rights of Persons with Disabilities, which imposes obligations, in particular, as regards openness of the labour market for people with disabilities, its accessibility and inclusiveness; adaptation of the working places and so on. 

Ukraine possesses a large domestic legal framework for regulating public policy on employment of persons with disabilities. The main regulations here are: The Law of Ukraine "On the basis of social protection of disabled persons in Ukraine" (21/03/1991) Law of Ukraine "On the Rehabilitation of the Disabled in Ukraine" (01/31/2009) Law of Ukraine "On Employment" (01.03. 1991), Decree of the Cabinet of Ministers  "On approval of registration, re-registration and record keeping citizens, job seekers and unemployed" (14.02.2007), Order of State Committee for Statistics of Ukraine № 286 "On approval of instructions on statistical record of the number of employees" (09/28/2005), etc. However, despite this amount of legislative acts, the public policy on employment of people with disabilities is not clear, and most importantly - is not effective. 

3. The situation in practice 

The unemployment rate among disabled people is increasing. During 2006-2009, the number of disabled persons who got the status of unemployed increased by 8 times. In 2006-2007 the State Employment Service employed every second disabled person applied with such a request, in 2009 - only one out of four, and in the first half of 2010 - one out of five. 

State Rehabilitation program work is not performed. The results of the audit "Effectiveness of the state programs and activities in the field of vocational rehabilitation of persons with disabilities", conducted by the Accounting Chamber of Ukraine in 2010, confirm that the main tasks of the State Program on Development of Rehabilitation and Employment of Persons with Disabilities, Mental Illness and Mental Retardation for the period until 2011 have remained unfulfilled. The number of qualified social and medical professionals as well as employment centres for disabled people is insufficient. The task of ensuring the competitiveness of disabled persons in the labour market and their employment in normal working conditions, and specially created conditions has remained undone. In 2008-2009, almost half of disabled people of working age received recommendations of medical and social expert commissions on employment; however, in early 2010 in Ukraine within the legislatively prescribed 4% standard only 416,900 persons (26.7% of the able-bodied people with disabilities) worked for employers.  To implement the State program, the Plan for creating jobs for disabled persons was approved, with the funding provided by the Fund of social protection of disabled persons in 2007-2011; at the beginning of the second half of 2010, according to the Fund’s data, the Plan was implemented by 78%, with 9,380 jobs created. However, a significant number of jobs were created only on paper and not confirmed by any documents; therefore, implementation of performance indicators of the Plan is overstated. Thus, provisions of the Law "On Rehabilitation of the Disabled in Ukraine", in fact, remain declarations only, not implemented in practice. 

Companies with zero profit do not have incentives to observe 4% quota for employment of disabled persons, as the penalty for non-compliance is levied on profits. Reluctance of employers to employ disabled people is based on stereotype public perception of persons with disabilities as weak and bad workers.

In reality there are less working people with disabilities than even statistics show. Typically, if a person with disabilities is listed in the company, it does not mean that it really works there. For a long time entrepreneurs have been using people with disabilities as formally employed, to evade penalties for failure to comply with 4% quota. 

The procedure for determining the average number of disabled people in the company also is not adequate. For example, if, according to the standard, the enterprise has to employ one disabled person, it may employ one disabled person for 12 calendar months (only part-time job would suffice) or it may employ two disabled, one of which would work in the enterprise e.g. 4 months, and another - 8 months. On the one hand, it allows for many people with disabilities to find a job, but on the other hand - it does not provide long-term, stable employment. 

4. Developments in 2011 

So far the only available positive change in the legislation in 2011 remains the Resolution of the Cabinet of Ministers of Ukraine № 121 of 16.02.2011 "On approval of the Statute of the centralized data bank on disability issues". It regulates the rules and procedures of displaying statistics, particularly on employment of people with disabilities. 

The draft law designed by the Ministry of Labour in 2010, which provides amendments to Articles 19 and 20 of the Law of Ukraine "On the basis of social protection of disabled persons in Ukraine" (concerning the establishment of standards for jobs for disabled people), was registered in the Verkhovna Rada in April 6, 2011. The draft law proposes to change the provision according to which the employers pay fines for not employing disabled people from profits available only. However, the draft is still pending in the Parliament.

On 19 May 2011 President of Ukraine signed the Decree № 588/2011 «On measures to solve urgent problems of persons with disabilities", paragraph 4 of which envisages to elaborate and submit to the Verkhovna Rada by 1 September 2011 the draft law proposals to provide for improvement of employment promotion facilities for people with disabilities as well as economic incentives for employers to create jobs for the disabled. However, as of the end of September 2011, the draft law mentioned above has not been submitted to the Verkhovna Rada. 

In addition, since 2005 the Cabinet of Ministers ignores the issue of elaboration and adoption of the state employment program, which would include the vocational rehabilitation and employment of disabled persons. This constitutes a violation of Article 14 of the Law on employment and the Decree of the President of Ukraine of 11.07.2005 № 1073 on improving the state regulation of employment in the labour market. 

5. Conclusions and recommendations 

Existing laws do not work. Draft laws remain not considered. The social policy stands on the last place among priorities of the government.

Failure to comply with obligations and constitutional provisions significantly affects the international image of the state, reduces public confidence in the government, which is especially important on the eve of parliamentary elections, and is not acceptable for a country that is prepared to sign the Association Agreement with the EU. 

Proposals for changes in government policy to solve the problem: 

1. To strengthen the control over implementation by employers of the 4% quota for employment of disabled people; to encourage employers to hire people with special needs (arrange tax holidays, to attract budget funds for organizations that create and adapt workplaces); to implement efficient vocational courses for the disabled persons of working age; to promote tolerance towards people with disabilities in the team. 

2. To develop a comprehensive and efficient "State program of supporting people with disabilities" that would begin with the full support of persons with disabilities from childhood (if the defect is congenital or acquired in childhood) and throughout the way of socialization (schools, universities, employment, work). This refers to social, psychological, medical help, financial assistance, help for parents of disabled children, relatives and guardians of people with disabilities. For effective implementation of the program it is necessary to organize a nationwide structure, which would comprehensively support and take care of the problems of people with disabilities, uniting professional psychologists, physicians, social workers and employment managers. 

3. To introduce the state support for social entrepreneurship. It is necessary to legally define types of social enterprise and entrepreneurship, and give them tax relief. In the European Union there are following concepts: a social enterprise employing at least 50% disabled persons; a company who gives its profit to the needs of disabled persons associations; an enterprise producing socially meaningful products. To provide an advantage for such enterprises in case of public procurement. 

4. To develop and implement a social advertising campaign aimed at building a tolerant attitude towards people with disabilities, elimination of stereotypical perceptions of people with disabilities as invalids, supporting the thesis that a person with disabilities may perform their professional responsibilities not necessarily worse, but maybe even better. 

Compliance with constitutional norms, fulfilment of international commitments, positive changes of the governmental policy will lead to improved international image of the state, social activity of people with special needs, societal trust in the government, whereas reorganization of departments and agencies will provide an opportunity to get rid of unnecessary, inefficient links towards employment, thus creating a convenient and transparent system.
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