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"The problem of reform of local self-government in Ukraine"

The corresponding priority of the EU – Ukraine Association Agenda: Strengthening of the functioning of local and regional self-government, including by reference to relevant standards contained in the European Charter on Local Self-Government.

1. Identification of the issue 

Public policy does not provide local self-governments with real powers according to basic laws in this area and the main international document signed by Ukraine – the European Charter of Local Self-Government. There are following examples of non-compliance of Ukrainian laws and the realities with European standards: intersection of the competences of different government bodies and administrations, lack the financial basis of local government in the form of local taxes (a sufficient percentage of taxes remaining in local budget etc.).

In fact, the Government and the Ministry of Regional Development did not implement the approved Plan of realisation of the Concept of local self-government reform, as well as most of the provisions of the plan of realisation of the Concept of in-service training of local self-government officials and local councils members; besides, the very concept of local self-government reform still remains under development. Unresolved issue of administrative reform significantly inhibits development of local and regional self-government. As a result, there is no clear understanding with local self-governments of their autonomy limits.

2. Changes during 2011 

During 2010 - 2011 the following projects on local self-government were developed: the Concept of reform of territorial authorities in Ukraine, the Concept of local self-government reform in Ukraine (developed by experts of the Council of Europe’s Programme "Strengthening local democracy and support for local government reform in Ukraine").

Also the draft Law "On Amendments to the Law of Ukraine "On local self-government" was submitted to the Verkhovna Rada of Ukraine for consideration, envisaging separation of powers of local governments and local administrations, councils and their executive bodies. Councils to be left in charge of constitutive and control functions. Executive functions to be performed by executive bodies of local councils, with the councils to get much more control over them.

The government has submitted to the Verkhovna Rada of Ukraine for consideration the draft Law "On local referenda". The draft law essentially does not contribute to the implementation of the right to direct management of local affairs and issues of local importance by local communities, according to the Constitution of Ukraine and the European Charter of Local Self-Government. Some provisions, for example obligations to hold referenda on reorganisation of childcare facilities, look very doubtful. 

Depriving the local council of the authority to appoint a referendum and transfer of this function to an electoral commission also needs serious elaboration; it limits the rights of council as the key local self-government authority to directly manage local affairs and issues of local importance. The draft law does not clearly resolve issues such as procedures for initiating a referendum, its appointment, rules for agitation and its legal consequences.

The Law of Ukraine "On expedited review of regulatory acts adopted by bodies and officials of local self-government" of 14.12.2010 № 2784 includes the central body of executive power in regulatory policy to the procedures of supervision over local self-government. Thus, a one more instrument of pressure on local self-governments officials is emerging. In fact, this law regulates application of the Law "On Principles of Regulatory Policy in Economic Activity". It solves nothing, but provides local self-governments with additional orders.

To further elaborate on the provisions of this law, a new draft law, created by the Government, appeared to strengthen accountability of officials of state bodies and local self-government. In the case of adoption of this law, village heads will be able to get a fine of 30-50 tax-free minimum amounts for the lack of impact assessment of a regulatory act. 

In general, current changes are neutral, but in case of adoption of the laws mentioned above both positive and negative consequences may follow. By the end of September 2011 there have been no changes in the status and powers of local self-government authorities. At the same time, the Government together with the Presidential Administration are working on several draft laws, which will give more powers to local communities, although it should be noted that this process is greatly delayed, and the same is true for the second stage of administrative reform. It is worth mentioning that various reform drafts have been elaborated for quite a while already. Ukraine ratified the European Charter of local self-government, there was a package of drafts developed by the previous government, but in 2010 the new government decided to reject them and develop new ones. 

3. The necessity of reform

The state should provide more power (including financial) to local and regional authorities and leave for itself only supervisory function. Also, a higher percentage of taxes should be distributed in favour of lower levels of government. Powers of all self-government bodies: village, rayon and oblast – should be defined by law.

The existing bureaucratic mechanism inhibits the development of all sectors of local development. Lack of clarity in sharing responsibility among chains of power allows decision-making officials to avoid responsibility for their substandard work, dropping every blame on the state as an abstract concept, or, in the best case, on a high-ranking official to whom community cannot appeal directly. 

Giving more powers to local self-governments will lead to the following: 

1. Efficiency of management will increase. 

2. Costs of infrastructure works will decrease.

3. Provision of administrative services will be simplified. 

4. Decision-making centres will become closer to the citizens. 

5. Officials will be more interested in community development, since they will live in it themselves.

6. Outflow of the working population to the cities will reduce. 

7. Efficiency of using budgetary funds will increase. 

In particular, it should correspond to administrative-territorial reform, reform of tax laws etc. 

Attracting large scale domestic and foreign investment in Ukrainian economy pursues long-term strategic goals to create civilized, social-oriented society with a high quality of life, based on mixed economy, which includes not only the effective functioning of various ownership forms but also internationalisation of the market of goods, labour and capital. 

It should be added that the inefficiency of the overly centralized management in Ukraine is already well known, for a long time various reform projects have been developed, but the political will has been always lacking to begin implementation of those reforms in practice. This reform has been awaited and favoured in regions for a long time, with no geographical or electoral and political differences. It means that initiation and implementation this reform will be positively perceived in the society (of course, in case of proper implementation, with consultation with all stakeholders). Moreover, such a reform was one of the campaign promises of President Yanukovych. Also, the reform constitutes one of still unfulfilled obligations of Ukraine before the Council of Europe. Also, greater freedom for action, including in finances, will create conditions to increase opportunities and motivation of communities to work on increasing their investment attractiveness. Also, without real self-government there remain very limited possibilities of cross-border cooperation with the self-governing communities and regions of the EU. 
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